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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. . Claims 1-27 are rejected under 35 U.S.C. 102(e) as being unpatentable by Levine et al 
(U.S. 5,835,702). 

As per claims 1,9,17,25 a performance counter framework for rendering performance counter 
data in a system including a performance counter provider application and a performance counter 
consumer application, the performance counter framework comprising: an application program 
interface comprising a set of functions including: a counter registration function called by the 
performance counter provider application to register a performance counter structure within an 
address space of the counter provider application (col. 2, lines 51-64), wherein the counter 
registration function registers an access function for retrieving performance counter data from 
the performance counter structure; and a counter query function called by the performance 
counter consumer application to retrieve counter data from the performance counter structure 
within the address space of the counter provider application by invoking the access function (col. 
9, lines 32-55). 
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3. As per claims 2,10,18 Levine disclosed wherein the access function operates within the 
address space of the counter provider application to retrieve the performance counter data from 
the performance counter structure (col. 9, lines 17-25). 

4. As per claims 3,1 1,19 Levine disclosed wherein the access function is a callback function 
(col. 10, lines 7-16). 

5. As per claims 4,12,20 Levine disclosed wherein the registration function further supports 
specifying a data template describing the performance counter data (col. 9, lines 17-25). 

6. As per claims 5,13,21 Levine disclosed wherein the application program interface 
includes a method for installing a description of the performance data furnished by a provider 
associated with the performance counter provider application (col. 2, lines 51-64). 

7. As per claims 6,14,22 Levine disclosed wherein the description of the performance data 
includes a performance counter data schema (col. 7, lines 35-47). 

8. As per claims 7,15,23 Levine disclosed wherein the application program interface 
includes a method for requesting a block of data items to be created according to a specified 
dataset template (col. 9, lines 17-25). 
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9. As per claims 8,16,24 Levine disclosed wherein the application program interface 
includes a method for providing a list, of registered datasets (col. 4, lines 24-36). 

10. As per claims 26 Levine disclosed performance counter provider application for use in a 
performance counter system embodying a performance counter provider/consumer model, the 
performance counter provider comprising executable instructions for: requesting, via an 
application program interface, an operating system to allocate a memory space within the 
provider application for a performance counter data structure (col. 6, lines 21-31); storing 
performance counter information within the memory space; and providing access by a registered 
callback function (col. 4, lines 64-67 & col. 5, lines 1-9), invoked by a call to the application 
program interface, to the memory space containing the performance counter data structure (col. 
9, lines 17-25). 

11. As per claim 27 Levine disclosed a performance counter system comprising: a 
performance counter provider; a performance counter consumer; and an operating system 
performance counter application program interface comprising a first set of functions callable by 
a performance counter provider application to register the performance counter provider in a 
repository (col. 9, lines 43-55), and a second set of functions for serving requests originating 
from the performance counter consumer to enumerate and access the performance counter 
provider (col. 2, lines 51-64). 
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Conclusion 

12. Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Adnan Mirza whose telephone number is (571)-272-3885. 

13. The examiner can normally be reached on Monday to Friday during normal business 
hours. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571)-272-3933. The fax for this group is (703)- 
746-7239. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

14. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for un published 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at (866)-2 17-9 197 (toll-free). 

Adnan Mirza 
Examiner 
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SUPERVISORY PATENT EXAMINER 



